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(ii) Statement of issues. The request
for a hearing shall be accompanied by a
copy of the final determination, if
issued, and shall specifically state
those portions of the final determina-
tion upon which review is requested.
Those portions of the final determina-
tion not specified for review shall be
considered resolved and not subject to
further review.

(iii) Failure to request review. When no
timely request for a hearing is made,
the final determination shall con-
stitute final action by the Secretary
and shall not be subject to further re-
view.

(2) Conduct of hearings. The DOL
Rules of Practice and Procedure for
Administrative Hearings Before the Of-
fice of Administrative Law Judges, set
forth at 29 CFR part 18, shall govern
the conduct of hearings under para-
graph (b) of this section.

(3) Decision of the administrative law
judge. The administrative law judge
should render a written decision no
later than 90 days after the closing of
the record.

(4) Filing exceptions to decision. The
decision of the administrative law
judge shall constitute final action by
the Secretary of Labor, unless, within
21 days after receipt of the decision of
the administrative law judge, a party
dissatisfied with the decision or any
part thereof has filed exceptions with
the Secretary, specifically identifying
the procedure or finding of fact, law, or
policy with which exception is taken.
Any exceptions not specifically urged
shall be deemed to have been waived.
Thereafter, the decision of the admin-
istrative law judge shall become the
decision of the Secretary, unless the
Secretary, within 30 days of such filing,
has notified the parties that the case
has been accepted for review.

(5) Review by the Secretary of Labor.
Any case accepted for review by the
Secretary shall be decided within 180
days of such acceptance. If not so de-
cided, the decision of the administra-
tive law judge shall become the final
decision of the Secretary.
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§2998.10 What does this part do?

This part adopts the Office of Man-
agement and Budget (OMB) guidance in
subparts A through I of 2 CFR part 180,
as supplemented by this part, as the
Department of Labor (DOL) policies
and procedures for non-procurement
debarment and suspension. It thereby
gives regulatory effect for DOL to the
OMB guidance as supplemented by this
part. This part satisfies the require-
ments in section 3 of Executive Order
12549, ‘“‘Debarment and Suspension’ (3
CFR 1986 Comp., p. 189); Executive
Order 12689, ‘‘Debarment and Suspen-
sion” (3 CFR 1989 Comp., p. 235); and
section 2455 of the Federal Acquisition
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§2998.20

Streamlining Act of 1994, 103 (31 U.S.C.
6101 note).

§2998.20 Does this part apply to me?

This part and, through this part, per-
tinent portions of the OMB guidance in
subparts A through I of 2 CFR part 180
(see table at 2 CFR 180.100(b)) apply to
you if you are a—

(a) Participant or principal in a
“‘covered transaction” (see subpart B of
2 CFR part 180 and the definition of
‘“‘non-procurement transaction” at 2
CFR 180.970);

(b) Respondent in a Department of
Labor suspension or debarment action;

(c) Department of Labor debarment
or suspension official; or

(d) Department of Labor grants offi-
cer, agreements officer, or other offi-
cial authorized to enter into any type
of non-procurement transaction that is
a covered transaction.

§2998.30 What policies and procedures
must I follow?

(a) The Department of Labor’s poli-
cies and procedures that you must fol-
low are specified in:

(1) Each applicable section of the
OMB guidance in subparts A through I
of 2 CFR part 180; and

(2) The supplement to each section of
the OMB guidance that is found in this
part under the same section number.
(The contracts that are covered trans-
actions, for example, are specified by
section 220 of the OMB guidance (i.e., 2
CFR 180.220) as supplemented by sec-
tion 220 in this part (i.e., Sec. 2998.220)).

(b) For any section of OMB guidance
in subparts A through I of 2 CFR part
180 that has no corresponding section
in this part, the Department of Labor’s
policies and procedures are those in the
OMB guidance.

Subpart A—General

§2998.137 Who in DOL may grant an
exception to let an excluded person
participate in a covered trans-
action?

Within the Department of Labor, the
Secretary of Labor or designee has the
authority to grant an exception to let
an excluded person participate in a
covered transaction, as provided in the
OMB guidance at 2 CFR 180.135. If any

2 CFR Ch. XXIX (1-1-17 Edition)

designated official grants an exception,
the exception must be in writing and
state the reason(s) for deviating from
the government-wide policy in Execu-
tive Order 12549.

Subpart B—Covered Transactions

§2998.220 What contracts and sub-
contracts, in addition to those listed
in 2 CFR 180.220, are covered trans-
actions?

In addition to the contracts covered
under 2 CFR 180.220(b) of the OMB guid-
ance, this part applies to any contract,
regardless of tier, that is awarded by a
contractor, subcontractor, supplier,
consultant, or its agent or representa-
tive in any transaction, if the contract
is to be funded or provided by the De-
partment of Labor under a covered
non-procurement transaction. This ex-
tends the coverage of the Department
of Labor non-procurement suspension
and debarment requirements to all
lower tiers of subcontracts under cov-
ered non-procurement transactions, as
permitted under the OMB guidance at 2
CFR 180.220(c) (see optional lower tier
coverage in the figure in the appendix
to 2 CFR part 180).

Subpart C—Responsibilities of Par-
ficipants Regarding Trans-
actions

§2998.332 What requirements must I
pass down to persons at lower tiers
with whom I intend to do business?

You, as a participant, must include a
term or condition in lower-tier trans-
actions requiring lower-tier partici-
pants to comply with subpart C of the
OMB guidance in 2 CFR part 180, as
supplemented by this subpart.

Subpart D—Responsibilities of Fed-
eral Agency Officials Regard-
ing Transactions

§2998.437 What method do I use to
communicate to a participant the
requirements described in the OMB
guidance at 2 CFR 180.435?

To communicate to a participant the
requirements described in 2 CFR 180.435
of the OMB guidance, you must include
a term or condition in the transaction
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that requires the participant’s compli- Subparts E-J [Reserved]
ance with Subpart C of 2 CFR part 180,
and supplemented by subpart C of this PART 2999 [RESERVED]

part, and requires the participant to
include a similar term or condition in
lower-tier covered transactions.
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